

FEDERAL 



REGISTER 


VOLUME 4 ^OmtO^ 


NUMBEIt 218 


Washington, Friday, November 10, 1939 


Rules, Regulations, Orders 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

SECURITIES AND EXCHANGE 
COMMISSION 

Public Utility Holding Company Act of 
1935 

AMENDMENT OF RULE U-3A-1 

Acting pursuant to the authority 
granted by the Public Utility Holding 
Company Act of 1935, and particularly 
Sections 3 (a) and 20 (a) thereof [C. 
687, sec. 3. 49 Stat. 810; 15 U.S.C., Sup. 
in, 79c: C. 687, sec. 20. 49 Stat. 833; 15 
U.S.C., Sup. m, 79ti, and finding such 
action necessary and appropriate in the 
public interest and in the interest of in¬ 
vestors and consumers, the Securities and 
Exchange Commission hereby amends 
paragraphs (b) (3), (c). (d), and Cf) (3) 
of Rule U-3A-1 [Sec. 250.U-3A-11 to 
read as follows: 

(b) (3) The following information for 
each of the last three fiscal years and for 
the first 6 months of the current fiscal 
year, if records are completed: (A) Kilo¬ 
watt-hours sold, and thousand cubic feet 
and approximate British thermal unit 
content of natural or manufactured gas 
distributed at retail, by applicant and 
each such subsidiary company; (B) kilo¬ 
watt-hours sold, and* thousand cubic feet 
and approximate British thermal unit 
content of natural or manufactured gas 
distributed at retail, outside the State 
of organization by applicant and each 
such subsidiary company; CC) kilowatt- 
hours of electric energy and thousand 
cubic feet and approximate British ther¬ 
mal unit content of natural or manu¬ 
factured gas purchased by applicant and 
each subsidiary thereof, outside the State 
of organization or at the State line; (D) 
kilowatt-hours of electric energy and 
thousand cubic feet and approximate 
British thermal unit content of natural 
or manufactured gas delivered at State 
lines by applicant and each subsidiary 
company thereof; (E) kilowatt-hours 
sold (wholesale and retail)* and thousand 


cubic feet and approximate British ther¬ 
mal unit content of natural or manufac¬ 
tured gas distributed at retail, by appli¬ 
cant and each such subsidiary company 
within the State in which it is organ¬ 
ized; (P) consolidating profit and loss 
statements of applicant and its subsidi¬ 
aries which are normally consolidated 
(indicating any subsidiaries not consol¬ 
idated) showing gross and, if available, 
net revenues of system from all sources, 
indicating separately those revenues 
from operations as a public utility com¬ 
pany or companies; (G) profit and loss 
statements of each of applicant’s sub¬ 
sidiaries which does any business as a 
public utility company and which is not 
included in the consolidating profit and 
loss statements under (P) above, showing 
gross and net revenues from all sources 
and indicating separately gross revenues 
from operations as a public utility com¬ 
pany; and (H) consolidating balance 
sheet as of the end of the last preceding 
fiscal year, of applicant and its subsidi¬ 
aries which are normally consolidated 
(indicating any subsidiaries not consoli¬ 
dated and individual balance sheets of 
the same date for such subsidiaries). 

(c) If the application is based on Sec¬ 
tion 3 (a) (3) (A) 1 it should contain the 
information specified in items (1), 
(3) (F). (3) (G), and (3) (H) of (b) 
above, and (4) a brief description of the 
properties of the applicant and each of 
its subsidiary public utility companies, 
individually, used for the generation, 
transmission, and distribution of electric 
energy for sale or for the manufacture, 
transportation, and distribution of nat¬ 
ural or manufactured gas within and 
without the State of organization. 

(d) If the application is based on Sec¬ 
tion 3 (a) (3) (B) 1 it should contain the 
information specified in items (1). 
(3) (P). (3) (G). and (3) (H) of (b) 
above, and in addition: (4) a brief de¬ 
scription of the properties of the appli¬ 
cant and each of its subsidiary public 
utility companies, individually, used for 
the generation, transmission, and dis¬ 
tribution of electric energy for sale or 


1 C. 687, sec. 3. 49 Stat. 810; 15 U.S.C., Sup. 
IH, 79c. 
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for the production, transportation, and 
distribution of natural or manufactured 
gas (within and without the State of 
organization); (5) the amount outstand¬ 
ing of securities of each cla.:s of each 
subsidiary company of applicant which 
is a public utility company; and (6) the 
amount of each such class of securities 
directly or indirectly owned by applicant. 

(f) (3) If there are any such proper¬ 
ties as are referred to in (2) above, the 
following information for each of the 
last three fiscal years and for the first 6 
months of the current fiscal year, if 
records are completed; (A) consolidating 
profit and loss statements of applicant 
and its subsidiaries which are normally 
consolidated (indicating any subsidiaries 
not consolidated) showing gross and, if 
available, net revenues of systems from 
all sources, indicating separately gross 
revenues from operations as a public 
utility company or companies; (B) profit 
and loss statements of each of applicant’s 
subsidiaries which does any business as 


a public utility company and which is 
not included in the consolidating profit 
and loss statements under (A) above, 
showing gross and net revenues from all 
sources, and indicating separately gross 
revenues from operations as a public 
utility company; and (C) consolidating 
balance sheet, as of the end of the last 
preceding fiscal year, of applicant and 
its subsidiaries which are normally con¬ 
solidated (indicating any subsidiaries 
which are not consolidated and individ¬ 
ual balance sheets of the same date for 
such subsidiaries). 

Effective November 9, 1939. 

By the commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 39-4156; Filed, November 9. 1939; 

11:55 a. m.] 


Public Utility Holding Company Act of 
1935 

AMENDMENT OF RULE U-3A3-1 

Acting pursuant to the authority 
granted by the Public Utility Holding 
Company Act of 1935, and particularly 
Sections 3 (a) (3), 3 (a) (4) and 20 (a) 
thereof (C. 687, sec. 3, 49 Stat. 810; 15 
U.S.C., Sup. HI, 79c: C. 687, sec. 20, 49 
Stat. 833; 15 U.S.C., Sup. OT, 79t], and 
finding such action necessary and ap¬ 
propriate in the public interest and in the 
Interest of investors and consumers, the 
Securities and Exchange Commission 
hereby amends paragraph (d) of Rule 
U-3A3-1 [Sec. 250.U-3A3-1] to read as 
fellows: 

(d) If it should appear to the Commis¬ 
sion from the statements filed pursuant 
to paragraph (c) of this rule or otherwise 
that a substantial question of law or fact 
exists as to whether a bank claiming ex¬ 
emption under this rule is within the 
class of holding companies which the 
Commission may exempt under Section 
3 (a) 1 of the Act, or that the exemption 
afforded by paragraph (b) of this rule to 
any bank is or may be detrimental to the 
public interest or the interest of investors 
or consumers, the Commission shall no¬ 
tify such bank to that effect by registered 
mail. No exemption under this rule shall 
be available to any bank after 30 days 
from the receipt by it of such notice, 
without prejudice to the right of such 
bank to file an application for an order 
granting it exemption pursuant to Sec¬ 
tion 3 (a) 1 of the Act, and without preju¬ 
dice to the temporary exemption pro¬ 
vided by Section 3 (c) 1 of the Act if such 
an application is filed in good faith. 

Effective November 9, 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 39-4157; Filed, November 9, 1939; 

11:55 a. m.J 


1 C. 687, sec. 3, 49 Stat. 810; 15 US.C., Sup. 
HI. 79c. 


Public Utility Holding Company Act 
of 1935 

ADOPTION OF FORM U—3A—2 AND AMENDMENT 
OF RULE U—3 A—2 

Acting pursuant to the authority 
granted by the Public Utility Holding 
Company Act of 1935, and particularly 
Sections 3 (a) (1), 3 (a) (2), and 20 (a) 
thereof [C. 687, sec. 3, 49 Stat. 810; 15 
UJS.C., Sup. HI, 79c: C. 687, sec. 20, 49 
Stat. 833; 15 U.S.C., Sup. HI, 79tl, and 
finding such action necessary and ap¬ 
propriate in the public interest and in 
the interest of investors and consumers, 
the Securities and Exchange Commission 
hereby adopts Form U-3A-2 * [Sec. 
259.U-3A-2] and amends Rule U-3A-2 
[Sec. 250.U-3A-2] to read as follows: 

(a) Subject to paragraphs (b) and (c) 
hereof any holding company shall be ex¬ 
empt from any obligation, duty, or lia¬ 
bility imposed by the Act upon such com¬ 
pany as a holding company, if— 

(1) Such holding company, and every 
subsidiary company thereof which is a 
public-utility company from which such 
holding company derives, directly or in¬ 
directly, any material part of its income, 
are predominantly intrastate in charac¬ 
ter and carry on their business substan¬ 
tially in a single state in which such 
holding company and every such subsid¬ 
iary company thereof are organized; or 

(2) Such holding company is predom¬ 
inantly a public-utility company whose 
operations as such do not extend beyond 
the state in which it is organized and 
states contiguous thereto. 

(b) The exemption granted in para¬ 
graph (a) hereof shall not be applicable 
after March 1, 1940 to any holding com¬ 
pany unless such company shall file a 
statement on Form U-3A-2 [Sec. 
259.U-3A-21 and shall terminate on 
March 1 of any subsequent year unless, 
prior thereto, such holding company shall 
file such a report for the last calendar 
year, except that in the case of a holding 
company which is a subsidiary of a reg¬ 
istered holding company and as to which 
substantially equivalent information is 
given in annual reports for such holding 
company system, only an initial report 
need be filed, unless otherwise required 
by the Commission. 

(c) If it should appear to the Com¬ 
mission from the statements filed pur¬ 
suant to paragraph (b) of this rule or 
otherwise that a substantial question 
of law or fact exists as to whether a 
holding company claiming exemption 
under this rule is within the class of 
holding companies which the Commis¬ 
sion may exempt under Section 3 (a) 1 
of the Act, or that the exemption af¬ 
forded by paragraph (a) of this rule to 
any holding company is or may be det¬ 
rimental to the public interest or the 


1 Filed as a part of the original document. 
•C. 687. sec. 3, 49 Stat. 810; 15 U-S.O, 
Sup. HI, 79c. 
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interest of investors or consumers, the 
Commission shall notify such holding 
company to that effect by registered 
mail. No exemption under this rule 
shall be available to any holding com¬ 
pany after 30 days from the receipt 
by it of such notice, without prejudice 
to the right of such holding company 
to file an application for an order 
granting it exemption pursuant to Sec¬ 
tion 3 (a)* of the Act, and without 
prejudice to the temporary exemption 
provided by Section 3 (e)* of the Act if 
such an application is filed in good 
faith. 

Effective November 9, 1939, except as 
provided in paragraph (b). 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-4155: Filed, November 9. 1939; 

11:55 a. m.J 


Public Utility Holding Company Act 
of 1935 

AMENDMENT OF RULE U—3D—12 

Acting pursuant to the authority 
granted by the Public Utility Holding 
Company Act of 1935, and particularly 
Sections 3 (d) and 20 (a) thereof [C. 
687, sec. 3. 49 Stat. 810; 15 U.S.C., Sup. 
HI, 79c: C. 687, sec. 20, 49 Stat. 833; 15 
U.S.C., Sup. HI, 79t], and finding such 
action necessary and appropriate in the 
public Interest and in the interest of in¬ 
vestors and consumers, the Securities 
and Exchange Commission hereby 
amends paragraph (d) of Rule U-3D-12 
[Sec. 250.U-3D-121 to read as follows: 

<d) No company within any holding 
company system shall be exempt by vir¬ 
tue of this rule after March 1, 1940, un¬ 
less the top holding company therein 
shall have filed with this Commission a 
statement that such system falls within 
the exemption granted by this rule, and 
showing the aggregate gross revenues 
from public utility operations of such 
system during the preceding calendar 
year (computed in the manner specified 
in paragraph (b) of this rule) and the 
aggregate book value of the utility assets 
of such holding company system at the 
end of the preceding calendar year (com¬ 
puted in the manner specified in para¬ 
graph (c) of this rule), and shall have 
renewed such statement within 60 days 
after the end of each subsequent calen¬ 
dar year. All companies within any sys¬ 
tem for which a statement has been filed 
shall continue to be exempt for a period 
of 60 days after any increase in gross 
revenues or utility assets which may ren¬ 
der paragraph (a) no longer applicable, 
except in the event of such increase re¬ 
sulting from the acquisition of utility 
assets or from the introduction of any 
additional associate company into the 
holding company system during the cur¬ 
rent calendar year, in which event the 
exemption shall forthwith terminate. 


Effective November 9, 1939, except as 
provided in paragraph (d). 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-4158; Filed, November 9, 1939; 
11:55 a. m.J 


TITLE 29—LABOR 

WAGE AND HOUR DIVISION 

Part 516— Regulations on Records To 
Be Kept by Employers Pursuant to 
Section 11 <c> of the Fair Labor 
Standards Act 

notice of correction 

In an amendment to Regulations, 
Part 516 (Regulations on Records to be 
Kept by Employers Pursuant to Sec¬ 
tion 11 (c) of the Fair Labor Standards 
Act) approved by the Administrator Oc¬ 
tober 13, 1939, and published in the Fed¬ 
eral Register October 14, 1939, (4 FR. 
4252 DI), item (c) of Section 516.1 ap¬ 
peared as follows: “(c) Date of birth if 
under 18.” This item is hereby corrected 
to read: “(c) Date of birth if under 19.“ 
Signed at Washington, D. C., this 9 
day of November 1939. 

[seal] Harold D. Jacobs, 

Acting Administrator . 

[F. R. Doc. 39-4153; Filed, November 9, 1939; 
11:48 a. m.) 


Notices 


DEPARTMENT OF LABOR. 

Children’s Bureau. 

In the Matter of the Proposed Finding 
and Order Relating to the Employ¬ 
ment of Minors Between 16 and 18 
Years of Age as Motor-Vehicle 
Driver or Helper Under the Fair 
Labor Standards Act of 1938 

November 8, 1939. 

Whereas, section 12 (a) of the Fair 
Labor Standards Act of 1938 (Act of 
June 25, 1938. chapter 676, 52 Stat. 
1060, U.S.C., Supp. IV, title 29, section 
201) prohibits the shipment or delivery 
for shipment of goods in commerce, as 
defined in the Act. which are produced 
in establishments situated in the United 
States in or about which within 30 days 
prior to the removal of such goods 
therefrom any oppressive child labor 
has been employed; and 
Whereas, section 3 (1) of the said Act, 
which defines oppressive child labor, 
provides in part as follows: 

(1) "Oppressive child labor" means a 
condition of employment under which (1) 
any employee under the age of sixteen 
years is employed by an employer * * * 

In any occupation, or (2) any employee 
between the ages of sixteen and eighteen 
years is employed by an employer in any 
occupation which the Chief of the Chil¬ 
dren's Bureau in the Department of Labor 
shall find and by order declare to be par¬ 


ticularly hazardous for the employment of 
children between such ages or detrimental 
to their health or well being; • * 

and 

Whereas, the Chief of the Children’s 
Bureau issued on November 3, 1938, a 
regulation prescribing the “Procedure 
Governing Determinations of Hazardous 
Occupations”; * and 
Whereas, pursuant to the said regu¬ 
lation, an investigation was conducted 
with respect to the hazardous nature of 
driving motor vehicles and of serving 
as helpers on such vehicles with special 
reference to the employment of minors 
between 16 and 18 years of age; and 
Whereas, a report of the investiga¬ 
tion was submitted to the Chief of the 
Children’s Bureau and was made avail¬ 
able for public inspection; and 
Whereas, a finding and order relating 
to the occupations of motor-vehicle 
driver and helper was proposed for final 
adoption by the Chief of the Children’s 
Bureau upon the basis of the said in¬ 
vestigation and under the authority of 
section 3 (1) of the said Act; and 
Whereas, a public hearing was held in 
Washington. D. C., on October 27. 1939. 
by a presiding officer designated by the 
Chief of the Children’s Bureau, pursuant 
to public notice of the time and place 
thereof published in the Federal Reg¬ 
ister on October 10, 1939, 3 at which 
public hearing all parties appearing were 
given opportunity to be heard with re¬ 
spect to the said proposed finding and 
order, to question witnesses, and to file 
briefs and additional statements subse¬ 
quent to the hearing; and 
Whereas, all such evidence and argu¬ 
ments submitted in connection with the 
said hearing have been carefully con¬ 
sidered and upon the basis thereof it 
has not been found necessary or appro¬ 
priate to make any changes in the pro¬ 
visions of the proposed finding and 
order, 

Now. therefore, notice is hereby given 
that objections will be received for a 
period of 15 days following publication 
in the Federal Register of the following 
proposed finding and order, after which 
time the proposed finding and order 
will be made final by the Chief of the 
Children’s Bureau unless, in her opinion, 
objections thereto disclose just cause for 
revision thereof: 

PROPOSED FINDING AND ORDER 
TITLE 29—LABOR 
Children's Bureau 
Child Labor 

PART 422-OCCUPATIONS PARTICULARLY HAZARD¬ 

OUS FOR THE EMPLOYMENT OP MINORS BE¬ 
TWEEN 16 AND 18 YEARS OF ACE OR DETRI¬ 
MENTAL TO THEIR HEALTH OR WELL-BEING 

§ 422.2 Motor-vehicle driver and 
helper —(a) Finding of fact. By virtue 


1 Published in 3 FR. 2640 DI, November 
5. 1938, under the heading "Title 29—Labor, 
Chapter IV.—Children’s Bureau—Child 

Labor—Part 421, Procedure Governing De¬ 
terminations of Hazardous Occupations." 
a 4 FR. 4205 DI. 
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of and pursuant to the authority con- 
f erred by section 3 (1) of the Pair Labor 
Standards Act of 1938 1 2 and pursuant to 
the regulation prescribing the “Procedure 
Governing Determinations of Hazardous 
Occupations”;* an investigation having 
been conducted with respect to the haz¬ 
ards for minors between 16 and 18 years 
of age of employment in the occupations 
of motor-vehicle driver and helper; a re¬ 
port of the investigation having been sub¬ 
mitted to the Chief of the Children’s 
Bureau showing that: 

“1. Work on motor vehicles involves a 
high degree of accident risk for persons 
of all ages, a risk which is particularly 
high in the case of young persons, who 
are lacking in the experience and in the 
caution required for safety in motor-ve¬ 
hicle operation, 

“2. Workmen’s compensation experi¬ 
ence generally shows for the occupa¬ 
tional classifications representing motor- 
vehicle drivers and helpers a compensa¬ 
tion cost higher than the average for 
manufacturing classifications. 

“3. The opinion of experts in motor- 
vehicle safety and of others having prac¬ 
tical experience in the field of motor-ve¬ 
hicle operation who were consulted in 
the course of the investigation is that 
employment as driver or as helper on 
motor vehicles is especially hazardous 
for young persons. 

“4. Mo tor-vehicle drivers between 16 
and 18 years of age have been found to 
be involved in a larger number of fatal 
accidents in proportion to miles driven 
than drivers in any older age group. In 
a study covering fatal accidents within 
a 5-year period in one State the fatal- 
accident rate was found to be nine times 
greater for 16-year-old drivers and six 
times greater for 17-year-old drivers than 
for those 45 to 50 years of age, the age 
group with the lowest fatal-accident 
rate. 

“5. Under many industry codes adopted 
pursuant to the National Industrial Re¬ 
covery Act the work of motor-vehicle 
drivers and helpers was listed as a haz¬ 
ardous occupation and as such was pro¬ 
hibited for minors under 18 years of age. 

“6. Acting pursuant to the authority 
conferred upon it by the Motor Carrier 
Act of 1935, the Interstate Commerce 
Commission has established as necessary 
for safety a minimum age of 21 years for 
motor-vehicle drivers, in regulations ap¬ 
plicable to common carriers and contract 
carriers engaged in interstate commerce. 
An examiner for the Commission has 
recommended, after investigation and 
public hearing, that the same minimum 
age for motor-vehicle drivers be applied, 
with certain exceptions not here mate¬ 
rial, to private carriers engaged in inter¬ 
state commerce. 


1 Act of June 25, 1938, chapter 676, 52 Stat. 
1060, U.S.C., Supp. IV, title 29, section 201. 

2 Issued November 3, 1938. pursuant to 
authority conferred by section 3(1) of the 
Pair Labor Standards Act of 1938, published 
in 3 PH. 2640 DI, November 5, 1938. 


“7. State legislation, which reflects 
public recognition of the special hazards 
incident to the driving of motor vehicles 
by young persons, has established the 
following standards: 

“(a) In each of the States and the 
District of Columbia there is a iegal min¬ 
imum age for drivers of motor vehicles 
which is higher than that for general 
employment, the legal minimum age for 
drivers being applicable to (1) all per¬ 
sons operating motor vehicles, or (2) 
persons operating motor vehicles as em¬ 
ployees, or (3) persons operating motor 
vehicles for common, contract, or pri¬ 
vate carriers. 

“(b) In 28 States and the District of 
Columbia there is a minimum age of at 
least 18 years applicable to (1) all per¬ 
sons operating motor vehicles or (2) per¬ 
sons operating motor vehicles as em¬ 
ployees. 

“8. A minimum age of 18 years or 
higher for the employment of motor- 
vehicle drivers and helpers has been 
adopted voluntarily as a general policy 
by many employers and by the branch of 
organized labor especially concerned with 
employment in this field”; 

a finding and order relating to the em¬ 
ployment of minors between 16 and 18 
years of age in the said occupations hav¬ 
ing been proposed for final adoption by 
the Chief of the Children’s Bureau upon 
the basis of the said report of investiga¬ 
tion; a public hearing having been held 
with respect to the said proposed finding 
and order; all statements submitted in 
connection with the said hearing having 
been carefully considered, and sufficient 
reason appearing therefor, I, Katharine 
P. Lenroot, Chief of the Children’s Bu¬ 
reau of the United States Department of 
Labor, hereby find that the occupations 
of motor-vehicle driver and helper are 
particularly hazardous for the employ¬ 
ment of minors between 16 and 18 years 
of age. 

(b) Order. Accordingly, I hereby de¬ 
clare that the occupations of motor- 
vehicle driver and helper are particu¬ 
larly hazardous for the employment of 
minors between 16 and 18 years of age. 

Definitions . For the purpose of this 
order— 

(1) The term “motor vehicle” shall 
mean any automobile, truck, truck-trac¬ 
tor, trailer, semitrailer, motorcycle, or 
similar vehicle propelled or drawn by 
mechanical power and designed for use 
as a means of transportation but shall 
not include any vehicle operated exclu¬ 
sively on rails. 

(2) The term “driver” shall mean any 
individual who, in the course of his em¬ 
ployment, drives a motor vehicle at any 
time. 

(3) The term “helper” shall mean any 
individual, other than a driver, whose 
work in connection with the transporta¬ 
tion or delivery of goods includes riding 
on a motor vehicle. 


This order shall not justify noncom¬ 
pliance with any Federal or State law 
or municipal ordinance establishing a 
higher standard than the standard es¬ 
tablished herein. This order shall be¬ 
come effective on January 1, 1940, and 
shall be in force and effect until amended 
or repealed by order hereafter made and 
published by the Chief of the Children’s 
Bureau. 

[seal] Katharine F. Lenroot, 

Chief. 

(F. R. Doc. 39-4173; Filed, November 9, 1939; 

12:47 p. m.J 


Wage and Hour Division. 

\Administrative Order No. 35) 

Appointing Merle D. Vincent, Gustav 
Peck, and Harold Stein as Authorized 
Representatives to Grant or Deny 
Applications for Special Certificates 
for the Employment of Apprentices, 
Handicapped Workers and Learners 

By virtue of. and pursuant to the au¬ 
thority vested in me by the Fair Labor 
Standards Act of 1938, I, Harold D. 
Jacobs, Acting Administrator of the 
Wage and Hour Division, Department of 
Labor, hereby designate and appoint 
Merle D. Vincent, Gustav Peck and 
Harold Stein as my authorized represen¬ 
tatives, with full power and authority tc 
grant or deny applications for special 
certificates for the employment of ap¬ 
prentices, handicapped workers and 
learners, and to sign and issue special 
certificates authorizing the employment 
of apprentices, handicapped workers and 
learners pursuant to the provisions of 
Section 14 of the Fair Labor Standards 
Act of 1938 and Regulations, Title 29— 
Labor, Chapter V—Wage and Hour Divi¬ 
sion, parts 521, 522 and 524. 

Signed at Washington, D. C. this 8 
day of November, 1939. 

Harold D. Jacobs. 

Acting Administrator . 

(F. R. Doc. 39-4154; Filed. November 9, 1939; 

11:48 a. m.j 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Apparel Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Apparel Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair Labor 
Standards Act of 1938 are issued to the 
employers listed below effective Novem¬ 
ber 10, 1939, until March 8, 1940, subject 
to the following terms and limited to the 
number of learners indicated opposite 
the employer’s name: 

occupations, wage rates, and conditions 

The employment of learners in the 
Apparel Industry under these Certificates 
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is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the opera¬ 
tion of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at least 
22 %# per hour. If experienced workers 
are paid on a piece rate basis, the same 
piece rates shall be paid to the learners 
employed on similar work and they shall 
receive earnings on such piece rates if in 
excess of 22 Vi# per hour, but in no case 
less than 22 Vi# per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employ¬ 
ers that (a) experienced stitching ma¬ 
chine operators are not available and 
(b) that he is actually in need of learners 
at sub-minimum rates in order to pre¬ 
vent curtailment of opportunities for 
employment. 

(4) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

(5) These Special Certificates are is¬ 
sued ex parte under Section 14 of the 
said Act and Section 522.5 (b) of the 
Regulations, Part 522, as amended. For 
fifteen days following the publication of 
this notice, the Administrator will re¬ 
ceive detailed written objections as pro¬ 
vided for in said Section 522.5 (b). Such 
Special Certificates, or any of them, may 
be canceled as of the date of their issu¬ 
ance and, if so canceled, reimbursement 
of all persons employed under such Cer¬ 
tificates must be made in an amount 
equal to the difference between the ap¬ 
plicable statutory minimum wage and 
any lesser wage paid such persons. 




Num¬ 

Name and address of Arm 

Product 

ber of 
learn¬ 



ers 

A. A L. Brand, Inc., New 
Ilaven, Connecticut. 

Elm City Garment Mfg. 
Co., New Haven, Con¬ 
necticut. 

Lackawanna Pants Mfg. 
Co., Scranton, Pennsyl¬ 
vania. 

Salant and Salant, Inc., 
Parsons, Tennessee. 

Children’s dresses. 

Pajamas.. 

8 

30 

Pants_... 

26 

Work pants_ 

40 


Signed at Washington, D. C. t this 9th 
day of November 1939. 

Merle D. Vincent, 

Chief, Hearings and 
Exemptions Section. 

IP. R. Doc, 39-4170: Piled. November 9, 1939; 
12:34 p. m.) 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Apparel Industry 

Notice is hereby given that Special Cer¬ 
tificates for the employment of learners 
in the Apparel Industry at hourly wages 
lower than the minimum wage applicable 
under Section 6 of the Pair Labor Stand¬ 
ards Act of 1938 are issued ex parte under 
Section 14 of the said Act, Section 522.5 
(d) of Regulations Part 522, as amended, 
to the employers listed below effective 
November 10,1939, until October 24,1940. 
subject to the following terms: 

occupations, wage rates, and conditions 

The employment of learners in the Ap¬ 
parel Industry under these Certificates is 
limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching oper¬ 
ation in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the oper¬ 
ation of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at least 
22 %# per hour. If experienced workers 
are paid on a piece rate basis, the same 
piece rates shall be paid to the learners 
employed on similar work and they shall 
receive earnings on such piece rates if in 
excess of 22%# per hour, but in no case 
less than 22 %# per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employers 
that experienced stitching machine oper¬ 
ators are not available. 

(4) Any one of these Special Certifi¬ 
cates shall be canceled as of the date of 
its issue if found that experienced work¬ 
ers were available when the Certificate 
was issued, and shall be canceled pros¬ 
pectively or as of the date of violation 
if found that any of its terms have been 
violated or that skilled workers have be¬ 
come available. 

(5) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the 
Certificate Is posted and kept posted in 
a conspicuous place in the plant in 
which learners are employed. 

number of learners 

Not in excess of 5% of the total num¬ 
ber of stitching machine operators em¬ 
ployed in the plant may be employed 
under any of these Certificates, unless 
otherwise indicated hereinbelow oppo¬ 
site the employer's name: 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Ace Manufacturing Co., Inc., Har¬ 
rington, Delaware (5 learners). Dresses. 


Brookfield-Garrison Mfg. Company, 
Warrensburg, Missouri, Pants and 
Shirts. 

Carolina Underwear Company, Thom- 
asville. North Carolina (2 learners). 
Shorts. 

Elmira Knitting Mills, Elmira Heights, 
New York (5 learners), Underwear & 
Outerwear. 

Ely & Walker Garment Factory, Ulmo, 
Missouri, Work Clothing. 

Ely & Walker Shirt Factory, Kennett, 
Missouri, Shirts. 

Ely & Walker Garment Factory Para- 
gould, Arkansas, Shirts. 

Ely & Walker Garment Factory Salem, 
Missouri. Pajamas & Shorts. 

Ely & Walker Wash Dress Factory, 
Vandalia, Missouri, Dresses. 

Ely & Walker Garment Factory, 
Warrenton, Missouri, Lingerie. 

Isaac Ginsberg & Bros., Inc., Auburn, 
New York, Dresses. 

Isaac Ginsberg & Bros., Inc., Seneca 
Falls, New York, Dresses. 

Mr. Joseph Greenberg, Bainbridge 
Street, Elizabethtown, Pennsylvania (5 
learners), Dresses. 

Mr. Louis Kazon, West Rutland, Ver¬ 
mont, Dresses and Bathrobes. 

Mr. Wm. J. Knorr, Tower City, Penn¬ 
sylvania (5 learners), Shirts. 

Levy Brothers, 8 West Union Street, 
Kingston, New York, (3 learners), 
Blouses and Sportswear. 

MacSmith Garment Company, Inc., 
Gulfport, Mississippi, Shirts. 

Myles Manufacturing Company, 
Pennsboro, West Virginia, Children's 
Playclothes. 

Reliance Manufacturing Company, 
Chicago Street, Michigan City, Indiana, 
Athletic Underwear. 

Rice-Stix Dry Goods Co.. Front and 
Morgan Streets, Slater, Missouri, Under¬ 
wear. 

J. Rogat Shirt Co.. 201 Penn Avenue, 
Bangor, Pennsylvania, Shirts. 

Salant and Salant, Inc., Martin. Ten¬ 
nessee, Shirts. 

Salant and Salant, Inc., Paris, Ten¬ 
nessee, Shirts. 

Salant and Salant, Inc., Parsons, Ten¬ 
nessee, Work Pants. 

Salant and Salant. Inc., Union City, 
Tennessee, Shirts. 

Snow & Baker Company, Whitefleld, 
New Hampshire (3 learners), Overalls. 

Sol. Friedman & Sons, Radcliffe Street, 
Bristol, Pennsylvania, Silk & Rayon 
Slips. 

Sterling Company, Kokomo, Indiana, 
Dresses. 

Union Underwear Company, Inc., 
Frankfort, Kentucky, Athletic Under¬ 
wear & Shorts. 

A. & L. Brand, Inc., New Haven, Con¬ 
necticut, Children’s Dresses. 

Lackawanna Pants Mfg. Co., Scran¬ 
ton, Pennsylvania, Pants. 
















4552 


FEDERAL REGISTER, Friday , November 10, 1939 


Signed at Washington, D. C., this 9th 
day of November 1939. 

Merle D. Vincent, 

Chief, Hearings and 
Exemptions Section . 

(F. R. Doc. 39-4171: Filed. November 9, 1939: 
12:34 p. m.] 


Notice or Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Hosiery Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Hosiery Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair Labor 
Standards Act of 1938 (Hosiery Wage 
Order) are issued to the employers listed 
below effective November 10, 1939, until 
September 18,1940, subject to the follow¬ 
ing terms: 

OCCUPATIONS AND WAGE RATES 

The employment of learners in the 
Hosiery Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

[Here follows, in the original docu¬ 
ment, a table identical with that appear¬ 
ing on Page 3827 of the "Federal Reg- 
ister” for Thursday, September 7, 1939 ,] 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of factory workers employed in the 
plant may be employed under any of 
these certificates, unless otherwise indi¬ 
cated hereinbelow. 

NAME AND ADDRESS OF FIRM 

Bradley Full Fashioned Hosiery Co., 
Cleveland, Tennessee (5 learners). 

Evenknit Hosiery Mills, Bay City, 
Michigan (4 learners). 

Smyrna Hosiery Mills, Smyrna, Dela¬ 
ware (5 learners). 

These Special Certificates are issued 
ex parte under Section 14 of the said 
Act, Section 522.5 (b) of Regulations 
Part 522, as amended. For fifteen days 
following the publication of this notice 
the Administrator will receive detailed 
written objections to any of these Special 
Certificates and requests for hearing 
from interested persons. Upon due con¬ 
sideration of such objections as provided 
for in said Section 522.5 (b), such Spe¬ 
cial Certificates, or any of them, may be 
canceled as of the date of their issuance 
and if so canceled, reimbursement of all 
persons employed under such certificates 
must be made in an amount equal to the 
difference between the applicable statu¬ 
tory minimum wage and any lesser wage 
paid such persons. 

Signed at Washington, D. C., this 9th 
day of November 1939. 

Merle D. Vincent. 

Chief, Hearings and 
Exejnptions Section. 

(F. R. Doc. 39-4172: Filed. November 9, 1939; 

12:34 p. itlJ 


CIVIL AERONAUTICS AUTHORITY. 

I Docket No. 249] 

In the Matter of the Application of 
Eastern Air Lines. Inc., Under Section 
405 (e) of the Civil Aeronautics Act 
of 1938 for Review of Certain Ac¬ 
tions of the Postmaster General and 
Its Complaint, Under Section 411 of 
Said Act, Against Certain Unfair Prac¬ 
tices and Methods of Competition of 
American Airlines, Inc. 

NOTICE OF POSTPONEMENT OF HEARING 

At the request of the applicant, the 
above-entitled proceeding, involving air 
transportation between Newark, N. J. 
(New York) and Washington, D. C., now 
assigned for public hearing on November 
13, 1939, is hereby postponed to January 
17, 1940, 10 o'clock a. m. (Eastern Stand¬ 
ard Time), at the Carlton Hotel, 923 16th 
St. NW., Washington, D. C., before an 
examiner of the Authority. 

Dated Washington, D. C., November 7, 
1939. 

By the Authority. 

Lseal] Paul J. Frizzell, 

Secretary . 

(F. R. Doc. 39-4164; Filed. November 9, 1939; 
12:24 p. m.l 


(Docket No. 2701 

In the Matter of the Application of 
United Air Lines Transport Corpora¬ 
tion Under Section 408 (b) of the 
Civil Aeronautics Act of 1938 for Ap¬ 
proval of a Proposed Acquisition of 
Control of, and of Merger With or 
Purchase of all of the Assets of. 
Western Air Express Corporation 

NOTICE OF POSTPONEMENT OF HEARING 

Public hearing in the above-entitled 
proceeding, now assigned for December 
4, 1939, is hereby postponed to January 
3, 1940, 10 o'clock a. m. (Eastern Stand¬ 
ard Time), in Conference Room B of the 
Departmental Auditorium, Washington, 
D. C., before Hon. Roscoe Pound as trial 
examiner. 

Dated Washington, D. C., November 7, 
1939. 

By the Authority. 

(seal] Paul J. Frizzell, 

Secretary. 

(F. R. Doc. 39-4165; Filed, November 9, 1939; 
12:24 p. m.J 


(Docket No. 28-401 (E)-1J 

In the Matter of the Application of 
Uraba, Medellin and Central Air¬ 
ways, Inc., for Certificate of Public 
Convenience and Necessity, Under 
Section 401 of the Civil Aeronautics 
Act of 1938 

notice of postponement of hearing 

At the request of the applicant, public 
hearing in the above-entitled proceeding, 
being the application of Uraba, Medellin 
and Central Airways* Inc., for a perma¬ 


nent certificate of public convenience 
and necessity authorizing air transpor¬ 
tation between Cristobal, Canal Zone, and 
Medellin, Colombia, with intermediate 
stops at Balboa, Canal Zone, and at 
Turbo, Colombia, now assigned for No¬ 
vember 13, 1939. is hereby postponed 
until November 27, 1939, 10 o’clock a. m. 
(Eastern Standard Time), at the May¬ 
flower Hotel, Connecticut Ave. and De- 
Sales St. NW., Washington, D. C., before 
Examiner F. A. Law, Jr. 

Dated Washington, D. C., November 6, 
1939. 

F. A. Law, Jr., 
Examiner . 

(F. R. Doc. 39-4166; Filed, November 9, 1939; 

12:24 p. m.l 


(Docket No. 2151 

In the Matter of an Application by 
United Air Lines Transport Corpora¬ 
tion and Western Air Express Corpo¬ 
ration Under Section 408 (b) and/or 
412 (b) of the Civil Aeronautics Act 
of 1938, for Approval of an Agree¬ 
ment, C. A. A. No. 102, Relating to the 
Interchange of Sleeper Airplanes at 
Salt Lake City, Utah 

NOTICE OF ORAL ARGUMENT 

Upon consideration of the request of 
Transcontinental & Western Air, Inc., 
intervener, for oral argument before the 
Authority in connection with the above- 
entitled proceeding. 

It is ordered , That said proceeding be, 
and it is set for oral argument before the 
Authority on November 13, 1939, at 10 
o’clock a. m. (Eastern Standard Time), 
in Room 5044, Commerce Building, 
Washington, D. C. 

By the Authority. 

[seal] Paul J. Frizzell, 

Secretary . 

(F. R. Doc. 39-4167; Filed, November 9, 1939; 
12:24 p. m.J 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

(Docket No. 57141 

In Re Application of Springfield Radio 
Service, Inc. (New) 

Dated April 18, 1939, for construction 
permit; class of service, broadcast; 
class of station, broadcast; location, 
Springfield, Ohio; operating assign¬ 
ment specified: Frequency, 780 kc.; 
power, 250 w. day; hours of operation, 
daytime 

(File No. B2-P-23821 
NOTICE of hearing 

You are hereby notified that the Com¬ 
mission lias examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine whether objectionable 
interference would be caused to the oper¬ 
ation of Stations WPIC, WBBM or WJR. 
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2. Because of the pendency of another 
application with which conflict may be 
had by reason of interference, i. e., Co¬ 
lumbia Broadcasting System, Inc. 
(WBBM, B4—ML-450). 

3. To determine whether the granting 
of the application authorizing a Class 
IV station to operate on a Class m fre¬ 
quency would be in accordance with the 
Commission’s plan of allocation and 
standards of good engineering practice. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of Section 
1.382 (b) of the Commission’s Rules of 
Practice and Procedure. Persons other 
than the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of Section 
1.102 of the Commission's Rules of Prac¬ 
tice and Procedure. 

The applicant’s address is as follows: 

Springfield Radio Service, Inc., 

Harry R. Shank % John L. Zimmer¬ 
man, Jr., 

New Zimmerman Building, 
Springfield, Ohio. 

Dated at Washington, D. C., November 
7, 1939. 

By the Commission. 

[SEAL] T. J. Slowie, 

Secretary. 

[F. R. Doc. 39-4152; Filed. November 8, 1939; 

2:09 p. m.] 


[Docket No. 57911 

In Re Application of V. O. Stamps 
(New) 

Dated August 10, 1939, for construction 
permit; class of service, broadcast; 
class of station , broadcast ; loca- 
tion, Dallas, Texas; operating as¬ 
signment specified: Frequency, 1370 
kc — power, 250 w night, 250 w day; 
hours of operation, unlimited; request¬ 
ing facilities relinquished by KFJZ 
which has been deleted 

[File No. B3-P-24781 

NOTICE OF HEARING 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the follow¬ 
ing reasons: 

1. To determine the legal, financial, 
technical and other qualifications of the 
applicant to construct and operate the 
proposed station. 

2. To determine the type of program 
service the applicant proposes to render. 


3. To determine whether objectionable 
interference would be caused to the op¬ 
eration of Station KTEM. 

4. Because of objectionable interfer¬ 
ence which might be caused to the opera¬ 
tion of the proposed stat ion by the op¬ 
eration of Station KTEM, to determine 
whether the granting of the assignment 
requested would be in accordance with 
the Commission’s plan of allocation and 
standards of good engineering practice. 

5. Because of the pendency of another 
application with which conflict may be 
had by reason of interference, i. e., Chil¬ 
ton Radio Corporation (B3-P-2487). 

6. To determine whether public inter¬ 
est, convenience and necessity would be 
better served by the granting of the ap¬ 
plication of V. O. Stamps (B3-P-2478) or 
the application of Chilton Radio Cor¬ 
poration (B3-P-2487), or by the denial 
of both. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of Sec¬ 
tion 1.382 (b) of the Commission’s Rules 
of Practice and Procedure. Persons 
other than the applicant who desire to be 
heard must file a petition to intervene in 
accordance with the provisions of Sec¬ 
tion 1.102 of the Commission’s Rules of 
Practice and Procedure. 

The applicant's address is as follows: 

V. O. Stamps, 

P. O. Box 4007, 

DaUas, Texas. 

Dated at Washington, D. C., November 
8. 1939. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary . 

[F. R. Doc. 39-4169; Filed. November 9. 1939; 

12:30 p. m.[ 


[Docket No. 57901 

In Re Application of Chilton Radio 
Corporation (New) 

Dated, August 14, 1939; for construction 
permit; class of service , broadcast; 
class of station , broadcast; location, 
Dallas, Texas; operating assignment 
specified: Frequency , 1730 kc.; Power — 
250 w ., night—250 w. t day; hours of 
operation, unlimited; requesting facili¬ 
ties relinquished by KFJZ which has 
been deleted 

[File No. B3-P-2487J 
NOTICE OF HEARING 

You are hereby notified that the Com¬ 
mission has examined the above described 


application and has designated the mat¬ 
ter for hearing for the following reasons: 

1. To determine the legal, financial, 
technical and other qualifications of the 
applicant to construct and operate the 
proposed station. 

2. To determine the type of program 
service the applicant proposes to render. 

3. To determine whether objectionable 
interference would be caused to the oper¬ 
ation of Station KTEM. 

4. Because of objectionable interfer¬ 
ence which might be caused to the op¬ 
eration of the proposed station by the 
operation of Station KTEM, to deter¬ 
mine whether the granting of the assign¬ 
ment requested would be in accordance 
with the Commission’s plan of allocation 
and standards of good engineering 
practice. 

5. Because of the pendency of another 
application with which conflict may be 
had by reason of interference, i. e., V. O. 
Stamps (B3-P-2478). 

6. To determine whether public in¬ 
terest, convenience and necessity would 
be better served by the granting of the 
application of Chilton Radio Corpora¬ 
tion (B3-P-2487) or the application of 
V. O. Stamps (B3-P-2478), or by the 
denial of both. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined 
in favor of the applicant on the basis 
of a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of Sec¬ 
tion 1.382 (b) of the Commission’s Rules 
of Practice and Procedure. Persons 
other than the applicant who desire to 
be heard must file a petition to inter¬ 
vene in accordance with the provisions 
of Section 1.102 of the Commission’s 
Rules of Practice and Procedure. 

The applicant’s address is as follows: 

Chilton Radio Corporation, 

A. L. Chilton, 

3836 Turtle Creek Drive 
Dallas, Texas. 

Dated at Washington, D. C., Novem¬ 
ber 8, 1939. 

By the Commission. 

[SEAL] T. J. Slowie, 

Secretary . 

[F. R. Doc. 39-4168; Filed, November 9, 1939; 
12:30 p. m.1 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
7th day of November, A. D. 1939. 
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Commissioners: Robert E. Freer. 
Chairman; Garland S. Ferguson. Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

[Docket No. 3740) 

In the Matter of Metz Bros. Baking 
Company 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under Acts of Con¬ 
gress (38 Stat. 717; 15 UB.CA., Section 
41), and (49 Stat. 1526, U.S.CA., Sec¬ 
tion 13, as amended) 

It is ordered, That Webster Ballinger, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Thursday, November 16, 1939, at ten 
o’clock in the forenoon of that day (cen¬ 
tral standard time), in Federal Jury 
Room 203, Federal Building, Sioux City, 
Iowa. 

Upon completion of testimony for the 
Federal Trade Commission, the exam¬ 
iner is directed to proceed immediately 
to take testimony and evidence on behalf 
of the respondent. The Examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39—4161: Filed, November 9, 1939; 
12:04 p.m.) 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 8th 
day of November, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

[Docket No. 3892] 

In the Matter of The Electric Storage 
Battery Co. and Willard Storage Bat¬ 
tery Company 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 UB.CA., Section 
41), 

It is ordered. That Robert S. Hall, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 


this proceeding and to perform all other 
duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Monday, November 20, 1939, at ten 
o’clock in the forenoon of that day 
(eastern standard time) in Room 539, 
Federal Building, Cleveland, Ohio. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf of 
the respondent. The examiner will then 
close the case and make his report upon 
the evidence. 

By the Commission. 

[seal] Otis B. Johnson. 

Secretary. 

[F. R. Doc. 39—4162; Filed, November 9, 1939; 

12:04 p. m.j 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 8th day of November, A. D. 1939. 

[File No. 31-129) 

In the Matter of West Penn Power 
Company 

ORDER DENYING EXEMPTION 

West Penn Power Company having 
made application for exemption from the 
provisions of the Public Utility Holding 
Company Act of 1935 pursuant to Section 
3 (a) (2) thereof; notice and oppor¬ 
tunity for hearing on said application 
having been duly given; a hearing hav¬ 
ing been held on said application; re¬ 
quests for specific findings of fact and 
briefs having been filed; oral argument 
before the Commission having been 
waived; the record having been duly 
considered by the Commission, and the 
Commission having made appropriate 
findings of fact as fully set forth in the 
Fndings and Opinion of the Commission 
this day issued; 

It is ordered, Tliat the application for 
exemption be and it is hereby denied. 

By direction of the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-4159; Filed, November 9, 1939; 

11:56 a. m.l 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 9th day of November, A. D. 1939. 


[File No. 46-182] 

In the Matter of Virginia Public Service 
Generating Company 

NOTICE OF AND ORDER FOR HEARING 

Virginia Public Service Generating 
Company has filed an application with 
this Commission concerning the lease by 
it to Virginia Public Service Company of 
the real property owned by applicant, to¬ 
gether with a generating plant to be con¬ 
structed by applicant on said real prop¬ 
erty. The property is located in Alexan¬ 
dria. Virginia. The total rental fee is to 
be $2,388,576 to be paid semi-ann uall y^ 
beginning with the first payment on 
April 30, 1940, and ending with the final 
payment on October 31, 1959. By the 
terms of the lease the semi-annual pay¬ 
ments for rent will amount to $108,600 
during the first year. $121,260 during the 
succeeding three years, $81,360 for the 
fifth and sixth year, and $39,942 for the 
balance of the rental period. This ap¬ 
plication has been filed in the alternative, 
either pursuant to Rule U-12D-1 promul¬ 
gated under Section 12 (d), or pursuant 
to Rule U-12F-1 promulgated under Sec¬ 
tion 12 (f), of the Public Utility Holding 
Company Act of 1935; 

It appearing to the Commission that 
there is now pending before it an appli¬ 
cation on behalf of Virginia Public Serv¬ 
ice Generating Company, pursuant to 
Section 6 (b) of said Act, for the issue 
of its First Mortgage 4% Sinking Fund 
Bonds in the total principal amount of 
$1,400,000, Serial Bank Notes bearing 4% 
interest in the total face amount of $300,- 
000, and 3300 shares of $100 par value 
common stock, and an application on be¬ 
half of Virginia Public Service Company, 
pursuant to Section 10 (a) (1) of said 
Act. to acquire the 3300 shares of $100 par 
value common stock of Virginia Public 
Service Generating Company, a public 
hearing on said applications having, by 
order of this Commission dated October 
27, 1939, been set for November 14, 1939 
at 10 o’clock in the forenoon, before Willis 
E. Monty or any other officer or officers 
of the Commission designated by it; 

It further appearing to the Commis¬ 
sion that it is desirable to join and con¬ 
solidate. for purpose of a public hearing, 
the matter embraced by the instant ap¬ 
plication and the matters embraced by 
the above-mentioned pending applica¬ 
tions of Virginia Public Service Com¬ 
pany (File No. 46-182), and Virginia 
Public Service Generating Company 
(File No. 46-182) ; 

It is ordered, Tliat this proceeding be 
joined for hearing and heard together 
with the pending application of Vir¬ 
ginia Public Service Company (File No. 
46-182) and the pending application of 
Virginia Public Service Generating Com¬ 
pany (File No. 46-182), being the pro¬ 
ceedings above mentioned; 

Notice of such hearing is hereby given 
to such applicant and to any other per- 
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son whose participation in such proceed-' 
ing may be in the public interest or for 
the protection of investors or consumers. 
It is requested that any person desiring 
to be heard or to be admitted as a party 
to such proceedings shall file a notice to 
that effect with the Commission on or 
before November 13, 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

(F. R. Doc. 39-4160; Filed, November 9, 1939; 
11:56 a. m.\ 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 9th day of November, A. D. 1939. 

[File Nos. 43-255, 46-187] 

In the Matter of North American Light 
and Power Company and the North 
American Company 

notice of and order for hearing 

A declaration and an application pur¬ 
suant to sections 7 and 9 (c) (or in the 
alternative 10 (a) (1)) of the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Com¬ 
mission by the above-named parties; 

It is ordered, That a hearing on such 
matter be held on November 27, 1939, at 
ten o’clock in the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as to 
the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become 
effective. 

It is further ordered , That Richard 
Townsend or any other officer or of¬ 
ficers of the Commission designated by 
it for that purpose shall preside at the 
hearings in such matter. The officer so 
designated to preside at any such hear¬ 
ing is hereby authorized to exercise all 
powers granted to the Commission un¬ 


der section 18 (c) of said Act and to a 
trial examiner under the Commission’s 
Rules of Practice to continue or post¬ 
pone said hearing from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of inves¬ 
tors or consumers. It is requested that 
any person desiring to be heard or to 
be admitted as a party to such pro¬ 
ceeding shall file a notice to that ef¬ 
fect with the Commission on or before 
November 22, 1939. 

The matter concerned herewith is in 
regard to 

(1) The proposed issue and sale by 
North American Light and Power Com¬ 
pany, a registered holding company and 
a subsidiary of The North American 
Company, a registered holding com¬ 
pany, of 2,666,667 shares of the com¬ 
mon stock of said North American Light 
and Power Company of the par value of 
$1 per share. It is proposed that 
2.000,000 shares of such stock shall be 
offered at $1 per share to all common 
stockholders of said declarant of record 
on March 5, 1935 and to all common 
stockholders of record of said declarant 
as of a date to be fixed by the board of 
directors of said declarant prior to the 
making of such offer. It is proposed 
that the remaining 666,667 shares of 
said common stock shall be offered at 
$3 per share to all common stockholders 
of said declarant of record on March 5, 
1936 and to all common stockholders of 
record as of the date, above indicated, 
to be fixed by the board of directors of 
said declarant. It is further proposed 
that all of said common stock not pur¬ 
chased by such shareholders shall be 
issued and sold to The North American 
Company. 

(2) The application of The North 
American Company for an order pursu¬ 
ant to Section 9 (c) of the Public Utility 
Holding Company Act of 1935 exempting 
the acquisition by it of the stock so pro¬ 
posed to be offered by said North Ameri¬ 
can Light and Power Company to said 
The North American Company, or, in 
the alternative, for an order approving 


such acquisition under Section 10 of said 
Act. 

(3) The proposed surrender by The 
North American Company to North 
American Light and Power Company of 
two promissory notes of the latter com¬ 
pany. each in the principal amount of 
$2,000,000 and dated, respectively, April 
1, 1935, and April 1. 1936. together with 
an amount equivalent to the interest col¬ 
lected upon said notes and with interest 
upon such interest to the date of the 
conclusion of the proposed transactions, 
in consideration of the payment to said 
The North American Company of all 
moneys received by North American 
Light and Power Company in payment of 
stock subscribed for, or purchased, pur¬ 
suant to the offerings above mentioned, 
by shareholders of North American Light 
and Power Company other than The 
North American Company and the issue 
and delivery to The North American 
Company of all of said common stock so 
proposed to be issued which is not pur¬ 
chased, or subscribed for, by other share¬ 
holders of said North American Light 
and Power Company. 

It is represented that the foregoing 
transactions are required, subject to the 
approval of this Commission, by certain 
decrees of the United States District 
Court for the Southern District of New 
York in two causes lately pending in said 
Court, designated, respectively, as John 
H. Murphy, etc., v. North American Light 
and Power Company and The North 
American Company, Docket No. E85-335, 
and John W. Walters, et al., etc . v. The 
North American Company and North 
American Light and Power Company , 
Docket No. E86-370. 

It appearing that said declaration and 
application are so related that consolida¬ 
tion thereof is proper for the purposes of 
hearing, 

It is further ordered. That said dec¬ 
laration and said application be, and 
they are, hereby consolidated for the 
purposes of hearing. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-4163; Filed. November 9, 1939; 

12:22 p. m.l 


















